EXCERPTS FROM DEPARTMENT'S RECORD

¢ CORRESPONDENCE FROM TODD MEROLLA

Q0o Qg
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LETTER DATED JULY 7, 2007
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LETTER DATED NOVEMBER 12, 2008
LETTER DATED JULY 7, 2007



P.0. Box 260
- 47 Cameron Point Lane
Southport, ME Q4576

November 20, 2008

- Mr. Jim Cassida, Licensing Officer, Bureau

of Land and Water Quality, DEP

17 State House Station,

Augusta, ME 04333-0017 re: Southport Tax Map #25

B T ' Tax Lot 12-3 (formerly
Part of 12-1) Owners
Michael E. and Diane W.
Traphagen
DEP Field Determination

Dear Mr. Cassida:

- 1 have located the original and larger Survey Plan which was
:  ‘sent to me by Mr. Bruce B. Tindal of Tindal and Callahan Real
" 'Estate back in July, 2007 which shows the entire Traphagen
tax lot and set-back -envelop as determined at that time.

Will you kindly include this survey with the materials | have
previously forwarded to you.

"Thank you.

Sincerely,

< Todd: Park. Meralla (- -
- Cc: Mr. Cofin’ Clark

4 e em -



32 Oak Street

s g e 1 8 e

Tindal & Callahan rea! Estate 72355352

weew. indalondeallahan.com

Boothbay Harbor, ME 04538 realestate®tindalandcatiohan.com

Tuly 5, 2007

Todd Park Merolla
Joseph J. Krulis

47 Ponderosa Lane™ .
Southporn, ME 04576

Dear Todd and Joe:

Enclosed is a copy of the revised Survey Plan showing the brook as it now crosses

"~ the lot frorh youir picperty and the Traphagén™ property to the cove. Terry Leighton -

placed the 75 foot setback area on the'plan. At the time that I asked Lauren Stockweli to
go down and identify the brook from the standpoint of its significance regarding wetlands
etc., she told me that she felt there would be no problem obtaining a Tier One Variaoce
from the DEP o reduce the setback to 25 feet from the brook. [ feel that this would then
enable one to build a house on the upper portion of the lot overlooking the brook and the

water.

Once you have had an opportunity to review this, please give me a call with any
questions you may hnve. I hope you are enjoying the summer so far. Hopefully we will
SE¢ YOU SOON.

Sincerely,

(B

Brixce B. Tindal, GRVCRS/ABR
“REALTOR

Encl BBT/jsp

Eiizhon BALS
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July 7, 2007

Bruce B. Tindal, Realtor
.32 Oak.Street ... ... _._.
Boothbay Harbor, Malne 04538

Dear Bruce:

Thanks! :for your letter of July 5" and the enclosed copy of the revised
- Traphagen property survey showing the brook and the setback envelope. We
appreciate having this information although the plan does not address the 250’
coastal wetland setback and therefore our continued concern with Tier One
applicability which would effect the likely resulting building envelope. In speaking
with you.some time ago about this property, Joe and | wondered if a building
.envelope had been indicated by the surveyor as this might allow greater
assurance to, us of both the' value of the property and the likely impact
~development mlght have .upon our existing property, We wish to be able to
properly evaluate whéther it would be possible for us to continue maintaining

this property, as it had been in the past as part of ours.

.Wlth kindest regards

-

ce: ). J. Krulis
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P.0. Box 260
47 Cameron Point Lane
Southport, ME 04576

November 17, 2008

Mr. Jim Cassida, Licensing Officer, Bureau

of Land and Water Quality, DEP

17 State House Station,

Augusta, ME 04333-0017 re Southport Tax Map #25

SR IR © "Tax Lot 12-3 (formerly
Part of 12-1) Owners
Michael E. and Diane W.
Traphagen
DEP Field Determination
ID #6280

Dear Mr. Cassida:

Please allow this to serve as my responseé and protest to the
Natural Resources Protection Act permit application filed on
November 12, 2008 by Lauren T. Stockwell, Wetland Scientist
as agent for Michael E. and Diane W. Traphagen. In addition,
will you please consider this to be an addendum to my letter of
concern sent to you November 12, 2008, both of which | would
appreciate your keeping in the “Enforcement FYI" associated
with the Traphagen - lot. Also, please allow this to serve as a
request for 'a Public Hearing should this be deemed necessary
by your: Department, - :

| .object: -t0.: thls appltcatlon ..on .the basis of submitted

mlsmformatlon mcludlng ,unsubstantlated and missing pertinent.

mformatton On «the first. page, .whereas - 78’ -of relocation -of

stream . is . mted _the suhmrtted ‘and proposed site plan shows .
.50 :of: relocated stream The actual number. of feet of stream
_-'proposed 1o be relocated |s’ ‘more than twice the 78'.noted,

including an’ mfeasnb!e culvert ‘which is approximately 90" in
length, - and ‘in" -addition, ' shows excavation on my property to
redirect the flow of the stream uphill from its natural course

e N ——
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along with major contour changes which would most certainly
cause drainage problems on my property (as well as the
Traphagen lot.) The “DEP Staff Previously Contacted” box
should include Mr. Colin Clark who inspected the property in
August of 2007.

“Attachment 1"

This paragraph discusses the proposed construction of a dock
sited as close- to my property line as possible and attached to
a steep and fragile bank composed partialty of Native American
shell midden. The contractor cited for this work is Peter Cole
who constructed a new 40’ dock with pilings for Traphagen
several- months: ago at Traphagen’s nearby home at 15 Albion
Point Road, Boothbay. The purpose cited for this new 40’ dock
was his 39’ vyacht, the same as cited in this application.
" "(Further on, ina worksheet, the closest public "boat launch is
' stated as being. 5.2 miles from the project location. In fact,
the closest public boat launch is 1 mile away and next to the
Southport Bridge.) Then, in the next paragraph, “The project
will also involve. relocation of 78’ linear feet of the upper
reaches of an intermittent stream to create -a building window
on the lot. In this plan, the north end of the stream will be
relocated approximately 15’ further west. The proposed home
includes a 2000 s. f. single family residence and a 1000 s.f.
garage/apartment, as well as a driveway/circulation area.”
First, Traphagen made: it widély known, including telling Mr.
Colin (Clark, that. he intended to build a “spec house” somehow
on this land. Now, further-on in this- application, there is a
discussion about  ar. elderly gentleman who may wish to
-purchase . the lot. Exatifly who is: it that needs proximate dock
‘access to the .water? :Thé covenants of the association which
created the subdivisior - -which- mcludes “this “lot state: “That the
‘only ‘buildings - on? each “slch™ !ot “shdll- bé* ond single family
dwellmg and appurtsnant garage This does not allow for an
'apartment Also. the' ‘deed - mcluded"- with - -this application is
" dated" August 30 :2000, Iess than two’ years after his purchase
" of the. undlvided property, ‘wheri’ Traphagen conveyed this lot
as being separate from thé abutting lot which he sold to me in
January, 2006. The current deed includes a permanent right of
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way favoring my property, as shown on the proposed plot plan,
which runs from the road (right of way,) down and into my
property in the general area of the second culvert. The
resulting loss of mature landscape specimens on my property
along with the destruction of mature, 60'+ trees in addition to
a substantial grade change makes the redirection of the flow
of the stream and resulting drainage problems highly
unacceptable.

“Attachment 2" alternatives analysis report

The third paragraph states: “The stream relocation is to create
a level .building envelope for the house site. It is necessitated
by the topography of the lot. The lot is bisected by the access
“‘road to this and two lots to the north. West of the "access road
is very steep and has many rock outcrops. Extensive blasting
would be required to build a driveway to this portion of the lot
or site a home.” As has been noted by DEP officials, including
Mr. Colin Clark, there is a substantial, naturally occurring level
plateau on the lot - west of the right of way which could be
-accessed -transversely from the south side of the property. The
-steepness of this. approach is comparable to that of the
praposed  “driveway/circulation area.” Whereas this application
states: - “The. southern portion .of the lot just east of the
access_ road is the only.location suitable for the waste water
disposal system,” - this :site does 'not. begin to conform to the
requirements of - the.. Maine .Subsurface Waste Water Disposal
'Rules: - Examples>vof - this - include .insufficient = setback area from
wetlands and a° oeptlc field - site: immediately adjacent  to ledge
and - 'steep slopes dlrectly “above the wetlands. Traphagen
1,-*-;sought -the.; rad\nce‘rof ‘MF: -Marty “E.- Moore of Coastal Designers .
- rand- Consultants*r e mhose attached letter is referenced. -.On- -
- April -8, 2008 Mr Moore lectured . both -the Southport Planning
. Board: and: the Southport Board Jof ‘Appeals, advising:.them -that -
“property owners ‘sholid -be “able ‘to ‘do" with their land as they
see. fiti” i Here, - Mr. | Moore . .states: “If the _intermittent
stream/drainage ditch were ‘to be relocated approximately 30
feet to the West at the base of the existing rock ledge a
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proposed building site would be possible.” Next, Mr. Steve
Malcom, a potentlal builder of. the proposed structures s
consulted and he too feels that the stream should be relocated
to make room- for structures including a “1000 s.f. garage with
a two bedroom guest apartment.”

“Attachment 9”7 .

Here, Ms. Lauren_ Stockwell, with full knowledge of the DEP
stream determination as per Field Determination ID: 6280,
requests that Lisa Vickers from the DEP visit the site, June 30,
2008. “She .agreed that the north end was a drainage and not
regulated.”  (sic)- While at the Southport Town Hall, Ms. Vickers
mentioned to- southport code enforcement officers that she
had not been made aware of the previous determination of a
- gtream,. with, :AD- 6280 with- conclusions - by Mr. Colin Clark and -
Mr. Chris Redmond of the DEP.

Following -this is the previously cited letter from Mr. Marty
Moore. Disregarding DEP and Southport Land Use Ordinances
which- call for a 75" setback from a stream, he cites the
various difficulties with .developing the lot, proposes a 2%’
setback from the stream, proposes relocating the stream 30’
to the west and attempts to establish a 5,292 sq. ft. building
envelope. which is 145 ft. long. He also states: “The East
portion is: also. divided'. into two areas. The first is nearest the
existing - road and:-was the: only - -location. for the designed and
approved septic system necessﬁ:atmg .one to build very close
to -the. -subdivision ..road.” - On November 4, .2008, . Mr. Henry
Berne, ., Plumblng Inspector. ... for - the Town. of Southport,
confirmed that .there is .no approved septlc system on file .and

h.that there -never - has- been ..Moare  concludes - by saying:

. snmply vrelocatlng the- water dralnage :stream/ditch . .is a
practn:al solutlon ‘that: would not aIter -the direction or flow of

. -water- to the: -existing- wetland Iocated at the. shore.” - He then
_advises the- DEP -that' the.- approval of his “solution” should be
granted to. the owner. -
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Next is a letter from Mr. Steve. Malcom .of Knickerbocker Group
builders who : proposes that two buildings, rather than one,
would satisfy -the “modest” 'means of his client with “age and
health issues” who nevertheless could apparently scale the
rather steep slope from house to garage and needs a dock for
water access.

. The scale of the topographical map included with this

apblication iIs far too small to serve as a meaningful reference
to the relatively “extreme and compiex topography of this site.

Regarding -Pﬁoto #5, even when the stream is not flowing on
the driest. day of August, there are 1’ to 2’ diameter pockets
of water all along the stream bed which are apparently fed by

-a spring. Even -on the: driest day,--there is ‘a steady flow of -

water. further along toward the bridge and the southern end.
Other times, following a storm or extended wet weather, the
stream, now over 5° wide, exhibits - rapid *white water” which

continues .-for. days. There is a constantly flowing stream for

more than ‘9 months ‘of the year. South of the bridge, where
there -is also--a.substantial and natural stream bank, the stream-

- widens - greatly: “to accept tidal storm flooding. Most of the

entire :area. hetween this end of the stream and coastal water
constitutes: the- southern and more . substantial end of the
historic shell midden.- It is in this area that initial archeological

exploratron with documentatlon has taken place

., My commumcatlon wrth Traphagen ‘lS'|lmlth to a phone
message. "he . recorded son my answenng machine where he
threatened.rzme:- should 1 attempt : interfere with : his
- application - to.:the:.DEP-. for the. development .0of a “spec house”
on this: Jot: Ihave {ratained: this recording .<in .thé event that it.is
necessary to present it to. Iegal authorltles
BT A T '

Traphagen attempted ‘0. convlnce Chrls Redmond of the DEP
that .the natural -course of the ‘stream, which he now wants to
relocate, .is actualllgur 'a “drainage ditch” which he claims that he

had constructed 6 or 7 years ago.



6 of 6

in the past, the Southport Fire Chief was forced to confront
Traphagen who had built a bonfire in high wind and without a
permit and refused to put the fire out. Traphagen has ignored
requests for years from our neighbors, the Greenes, to
contribute, as per covenant, to expenses related to the
maintenance of ‘the common right of way, including fallen tree
removal and driveway maintenance., He has steadfastly refused
to provide his share.

| believe that Traphagen, based upon his previous conduct,
" inéluding extraordinarily poor ‘stewardship- of this lot, will view
any. concession made during this application and approval
process as free license to continue to do whatever he intends
to. Traphagen has repeatedly removed plants and shrubs from
the wetlands, as reported to Mr. Ralph Spinney, and has

~repeatedly-directed = the “illegal :'cutting: and "removal “of a large "

percentage of trees within the ‘shoreland and wetland setbacks
leaving large piles of slash. The logging method of Mr. Ed
Camera of Boothbay Tree and Landscape caused 60'+ long tree
trunks to. be. dragged through the . property and -across the
" stream, disturhlng the wetlands and ripping out smaller trees.

. On thIS coastal su:e wlth steep slnpes, ‘large outcroppings of
ledge, thins soils- and clay, a tributary stream with additional
associated wetlands and an extensive historic shell midden,
part. of which -one' can see by walking along the shore and
looking up-at a bank exposed- by a storm last year, there is a
combination. of -Issues requlrlng a thorough review by all land
use. agencies S

- wuuid appremate. your conﬁrmmg receipt of . this mformatlon
S _Also, thank you for conmdermg rny oontmued concems

Smcerely, y

Todd Park. Merolla : . -
. 'Cci Mr. Colin - Clark~ Mr. -Henry Berrie, Mr. Ralph Spinney, Mary
Platt Cooper, Esq.
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DEPARTMENT OF ENVIRONMENTAL PROTECTION
BUREAU OF LAND AND WATER QUALITY

Field Determination Form

Field Determination ID: 68280

DIRECTIONS
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ponderosa lane. sile is on right, N-43-58-52.2, W-68-40-1.3
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i Hﬁ_grammamn# 6119, ! dptarmlned ihat Michael Traphagen had a stream on his property in Southpori. Mr.

. L-\.'-

o ﬁﬁ?l_n_, : ng the area, Colin Clark conﬁnned that the resource in quastion was a stream as currently definec by
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ruacmmpanlad mea and mat with Mr Traphagsn at the sls.

urgas*Frotection Act (NRPA), Any soil disturbances within 75 feel of the stream would require a
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dﬂ‘ tn pursua an indfvldual NRPA pérmit, you should contact Jim Cassida, head of licensing, In'wilting, to' —
%ﬂslﬁmiﬂ pm-g:plimﬂon mesting. Ho can be contacted al Malne DEP, 17 State House Station; Augusta,
ladsa include a descnptlon o your projeci, a preliminary site plen, a regional map with the site

X ¥ and phutugrApm of the area.: ' have included a NRPA permil appifcation for your'use as well as an
infqr o shet. Abgut’ pre-applrcation meetmgs Jtis helpful to start filing out the application prior to the
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P.0. Box 260
47 Cameron: Point Lane
Southport, ME 04576

_November. 12, 2008 . . - o - : PY
. Mr. Colin- Clark,; Field. Services -, S CO S
and Enforcement - Officer, Bureau -
of Land and Water -Quality, DEP
17 State  House Station, , .
Augusta,- ME 04333-0017 - .. re: Southport Tax Map #25
Tax Lot 12-3 (formerly
Part of 12-1) Owners
Michael E. and Diane W.
Traphagen
DEP Field Determination
- ID #6280

Dear Mr. Clark:

'Recently, when | asked Ralph Spinney if there had been any
recent  activity concerning .the Traphagen property permit, he

suggested .. that | check with the DEP. Thank you for your return

call and the referral to -Mr: - Jim 'Cassida.

|. would 'apprecia'te your keeping my enclosed and updated
“letter of concern along with pertinent documentation in the
“Enforcement FYI” file associated with the Traphagen Ilot. (The
- -name-~of- the -private --right. -of- way- was-.changed- .from - Ponderosa .
Lane to Cameron Point- Lane. by the Town of Southport three

years ago.)
I have submitted copies of the enclosed documents to Mr.

‘Ralph ‘Spinney,. Code Enforcement ‘Officer and Mr. Henry Berne,
Plumbing ' Inspector, both of the Town of Southport.

Again, thanks for your kind help.-
o N

Sincerely,

Todd Park Merolla
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. Memo. to The Southport Planning .Board and Maine DEP

Southport island, Maine .

.-, From:Todd Park Merolla, Cameron. Point Lane

. Southport Island, Malne

e, Southport Tax Map #25 Tax Lot #12—3 (formedy P/O 12-

,.1) DEP Field Determination . ID # 6230 . Owners Michael E. &
Diane W. -Traphagen : . .

Sometime prior to the purchase of my home on an abutting lot
(Tax Map 25, Tax Lot 1) from Traphagen on Jan 9, 2006, this

- lot was divided from my lot as a separate tax lot. When |

inquired about the possible purchase of this lot to return it as
part. of -my property, | was told -by the listing broker that there

. was. no specific building envelope established but that a septic
- plan had been drawn sometime prior to 1998 and that a

member of the Southport Planning Board had advised his client,
Traphagen, that -a Permit by Rule, Section 2 permit would allow
for the normally required 75’ setback from a stream to be

- reduced to-25" which then:would allow. for a house to be built

.- on-the coastal side-of the -property - which' is generally. - bisected
- by a right of way. Mentioned at the same time by the Planning

Board Member was the Rule concerning a Tier 1 application
which could allow. for the relocation of the existing stream to

..provide the necessary setbacks for construction, This

—— s it n—

information ...was - significant... to.-me-.as. it..most _likely._.would .have

_.a substantial impact upon-the value of the property which is

currently advertised for sale ‘at $449 000 with a 4 bedroom

.septic system. plan “on file.” | have been unable to gain

clarification concerning - these matters as.! am neither -the
owner nor a contract purchaser Nevertheless, | have a vested
interest .in the dlspos¢|on -of .this . property.- While the negative
impact to my property of. what has already happened is

considérable,  additional unauthotized activity is threatened by

Traphagen and seems imminent.
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_In both 2006 and 2007 major trees were cut down within the
Coastal and Freshwater Shorelands set-backs on this 2.07 acre
" :property by Boothbay Tree and Landscape. without . the _required
permits and under the dlrer.:tion of Traphagen to “clear for

. . construction.” : The Indiscriminate cutting of fourteen 10” to..

-.-116" dlameter spruce trees. along the water’s edge caused. .
exposure. Ieadlng to the weakening of others which then fell;
.some falling into my garden, smashing other trees and
‘specimen plantings..

_ Southport Code' Enforcement Officer Ralph . Spinney came to the
property three times to stop the tree clearing. Finally, he was
forced to contact the DEP concerning the obvious violations.
Traphagen met with Chris Redmond of the DEP on the property
on or about. August 22, 2007. With regard to setbacks,
Traphagen then indicated to.Chris Redmond that the stream on
the property is a “drainage ditch® which he had constructed in
1998. At issue were violations not only in the Coastal

Shorelands but also Fresh Water Wetlands. Subsequently, as |
reported to Ralph Spinney, the Traphagens returned to the site

- repeatedly to remove plant materiai along the stream.

On October 15 2007 Chns Redmond retumed to the 3|te wnth
‘his boss, Colin Clark, Field. Services and Enforcement Officer
for the Bureau of Land and Water Quality at the DEP in
Augusta. A letter dated October 22, 2007 was then forwarded
-.-by.Redmond. -to. both. Traphagen. .and._the. Town of.Southport..
with a final determination . that the purported : “man made
. drainage ditch” is actually a stream -as defined by the Natural
Resources Protection Act.. This letter further states: “Any soil
disturbances within 75 feet of the stream would require a
Section 2 Permit by Rule. for .activities adjacent to a resource.
- Any soll dlsturbance activities ~within 25 feet of the stream
would -require” a full NRPA permlt Areas having slopes steeper
than “3H:1V' may -not. be counted when determining the 25 foot

setback.”
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Permit By Rule Standards,. DEP Rule, Chapter 305 as provided
‘for in the NRPA Act, includes Section 2 “Activities adjacent to
protected natural . resources.”: . “This section applies to an
activity adjacent to, but not in .. a coastal wetland [or]
~_stream.” “This section does not apply to an. activity where

- --sustained slopes are steeper than 3 horizontal . feet: 1 vertical

foot (approximately 33% .slope) between the normal high water
line or upland edge of the protected resource -and the soil
disturbance.” Also regarding Section 2: an_dggst_t
apply to an activity that does fiot conforrn to the local
shoreland zoning ordinance.” *** Also “No activity or portion
of an activity may be located within the 75 foot setback if
there is a practicable alternative location on the parcsl that
would cause or result in less impact on the environment.”
‘Definitions within Section 2 include: “Practicable- Available and
feasible considering cost, existing. technology and logistics
based on the overall purpose of the project.” Also: “Upland
Edge- The boundary between upland and wetland.”

***+ The Land Use Ordinance of the Town of Southport, Maine

.- - under Dimensional Requirements in a Residential District and
--included- under. heading- -“Minimum - Setback, - All Structures”.

“75 feet. from the maximum spring tidal level or upland edge of
a wetland.”

. DEP Rule, Chapter 310: “The purpose of this rule is to set

.. forth. the._standards.. set _forth-in Séctlon .480:D._of the Natural
Resources Protection ' Act, Section 464 Classifi catlun of Maine
Waters and . Section 465, Standards for CIass:ﬁcatlon of Fresh
Surface Waters are met by applicants proposing regulated
actlvities in, on, over or adjacent to a wetland or water body.”
Section 480-D Standards . include; "4 Interfere with natural
water flow. J’he actlvity will not: unreasonably interfere with
the natural flow. of any surface .or subsurface waters. 6.
Flooding. ',I'_he activity - will- not unreas_onably cause or increase
- the flooding of the alteration- area  or adjacent properties.”Also
- in Chapter 310 the terms: “wetland” ard “stream” are used
interchangeably. Included: “This rule applies to the alteration
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of a coastal wetland,..freshwater wetland {or] stream.” “This
- rule- does. not- apply to-an activity that... qualifies. for.a general
- permit. or ‘permit ‘by .rule.” Under Definitions: “Adjacent to a
Protected Natural Resource. The area within 75 feet, measured

. horizontally, of the normal high water ‘line.of a great. pond,

- ﬂ\'rer.;-"‘stréam or brook or the 'upland edge of a coastal. wetland
~or freshwater .wetland.”. Pertaining to a Tier One- Variance, also
included in this rule: “Freshwater Wetlands of Special.
Significance, A freshwater. wetland of special significance has
one of the, following characteristics.
...(3) Location near coastal “wetland. The freshwater wetland
area 'is located within 250 feet of a coastal wetland.” Also,
under General Standards: “Avoidance. No activity shall be
permitted if there is a practicable alternative to the project
that would be less damaging to the environment.” In fact, the
- first ‘page of the -Tier One Varlance Application reads: “PART 1.
TIER 1 FRESHWATER WETLAND ALTERATION (0O to 14,999 sq.
ft. of freshwater wetland alteration) ELIGIBILITY CRITERIA &

STANDARDS” “Tier 1 Review Criteria;: The Tier | review process

A survey dated Dec. 15, 2'005 for Traphagen by Leighton and
Associates and forwarded to me by Traphagen's real estate
.agent .on_July. .5,.2007 . shows.. the course_ of the. stream,_(not .

- the. upland edge,) the coastal shoreline . and the. proposed

' septic design area with-'a.setback of 75 feet from the center
of the stream. -However,  the: Maine Subsurface Waste - Disposal
Rules pertaining to Dlsposal ‘System ' Setbacks shows in
llustration 705.0 “Setbacks from coastal wetlands, freshwater
wetlands, . great’ ponds;- waterbodies/courses and other
features.” ‘In this example, a “First Time System Adjacent to
Freshwater Wetlands in-the Shoreland,” land surface slope is
less than 209%. The setback - from the wetland boundary to the

disposal system is 100 feet
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“For the past .five years, the Traphagen property has been
advertised: repeatedly as having  “a four bedroom septic plan on
file.” The . proposed. septic field site. is immediately adjacent to
a steep downward slope toward the freshwater stream making
a breakout. ‘likely. .. As ;of:November .4, 2008, Mr. Henry Berne,

* Plumbing. Inspector. - for:.the Town--of Southport, has confirmed
that’ there is no approved: septic plan on file and that there

never has been.

Additionally, there’ is an area in the southeast comer of the
property - which includes over 3,000 square feet of historic
shell- midden which has produced in just a partial excavation a
large - number of significant American Indian artifacts . including
scrapers; knives, a pestle, awls, fish hooks, needles, harpoons
and decorated pottery. along with fire pits at various levels.
This- is documented in a report to the Maine Archaeological
Society titled “The Cameron Point Excavation At Southport
'Istand, Maine” by Harry G. Nickel. It.is noted that “the presence
of a spring nearby may indicate a permanent camp site” and
that further work at this site is needed. Several of the recently
uprooted trees haw.ar exposed additional midden areas.

| remain concerned about the severely defective stewardship

of this land. Efforts by Traphagen to develop this property will
likely continue to be misrepresented to the DEP and the Town
of Southport. As a surveyor and house designer have recently

.. ... ..been :engaged. by Traphagen _once. again, | am_unsure_under

- whose:.name or under’ what entity a- Permit: by Rule m:ght be
-filed.” [-have wn_tten the. above to delineate . specific instances
of my concern: and, -as- an:abutter, would very much appreciate
.being--kept informed . of the disposition :of -this. property should
a prewously withdrawn . permit appllcatlon by Traphagen for
work in 2007 be reinstated. , .



DEPARTMENT OF ENVIRONMENTAL PROTECTION
BUREAU OF LAND AND WATER QUALITY

Field Determination Form

F]'eld Determination /D: 6280

CONTA

CMICHAEL - .. TRAPHAGEN PIREGTIONS - . -

: - _camarans paint road goto sharp [eﬂ in raad, turn right on
15 ALBIDN P0|NT RDAD ponderosa lane. site is on nghi N-43-50-52 2, W-89-40-1.3
BOOTHBAY ME 04537

" FELEPHONE =~ 2076333280

TRAPHAGEN MICHAEL
15 ALBION POINT ROAD

BOOTHBAY ME 04537

BRERE Eugggm - 2078333280 . '
- ﬁI&EE REDMOND, CHRISTOPHER TOWN  wisslGURY -
TAX MAP JAX LOT

"I Tv'rejd Dalemnalion #6118, I determined that Michasl Traphagen had a strearn on his proparly in Southport. Mr.
Traphagen wanted a eecond opinion on the basls that It was actually a manmade drainage diich, Colln Ciark from the

Departmant aw:mpaniasd me and met with Mr. Traphagen at the site.

: _ﬂﬂer Inapectlng the area, Colin.Clark confirmed that the resource in question was a stream as curently defined by
- thé’Natural-Resources Protaction Act (NRPA). Any soil disturbances within 75 feel of the stream would require a

T gection’2 Parmit by Rule for activities edjadent 16 a resource. “Ary Soil disturbghce activitles withifi 25 feet of the

skeam would roquire a full NRPA permit, Areas having slopes steepsr than 3H:1V may nof be counied when

_dat&l‘m:mng tha 25 fodl salback.

" ASWE. duscussed the.presence of a stream doee nol necessarily mean thal the 1od is unbulldable, just thal permits are
réqulred to woik near the stream as discussed above. Mr Traphagen had several possible plans in mind, some of
whlch would raquira and indwidual MRPA parmit.

S -——Hyauﬂlclde 1, pursus an ind’iwdual NRFA parmil; ynu ahcmld cnntact Jim Cassida, ‘head of I:censmg, in'writing, to -~
rnquest & formal pre-apprcatlon meeting. Ha can be contacted at Maine DEP, 17 State House, Station, Augusta,
Malne,-04233-0017. Picase Include a description of your praject, a a preliminary site'pian, a regional map with the site
marked, and photographs of the area_ | have included a NRPA permii application for your use as well as an
ml‘ormatlon shest-sboul pre-spplication meetings. .11 is helpful to start filing out 1he epplication prior to the
pra applacailon meeting 80 any questlons of CONGems ¢an be discussed at thns meeting.

EEY

Apermlt pursuant to the Natural Resources F‘rotecﬂon Acl would also be needed for any regulated activity within 75
fest of thﬂ ocean. _ /

e Tho nwnar should make sure that ail applicable | pEP permrts. a5 well as any local permits, have been oblained prior
snﬁ: ‘of BNy WoIk, Erbgion control dewces must be'installed and maintained on the pro;ect site during any soil
nce activity.

( ity ij\ 287 ﬁaf‘?(

RECEIVED: - 10/8/2007 SITE VISIT: 10/15/2007 COMPLETED: 10/22/2007 1




THE CAMERON POINT EXCAVATION AT SOUTHPORT ISLAND, WATRE 222, 7
By Rarry G. Nickel ¢

‘CameTon ‘Point 1& Located” sbout 2 miles'west of Boothbay Barbor oo the northero o

- .end 'of Bouthport Islind, -which is conpected to the maintand by a br:l‘.tl:t. Tha dig 1e e

at on¢ of che many shell herr v that dot this coaztal area of Maing., Thepe sites :
ruprulnl: the nmur f:l.shin; graundl of the luurlcn Indian,

b ' ~This. lttt vas called o tbt. attention of the Society in 1956, Bowever, it was
- .. wor-uatil.che sumners of 1963 and ‘964 chat-aoy serious exploration was yodertakan,
. The 8 qt gfid, 4 xB8';’ '¥ielded omu fire: pit about 12" below the - surface, . Tvo

/additional’ fire pits wers Gdcovered; the lower ooe baing at & depth of 38", The work
todate covers a: totel of Ll-gridas, and hae yialded che following artifases of siguli=

lcance: 13-potofs, 6 scrapers, J kalveés, 4 celts, 1 peatle, & bona swle, 3 boss flgh

.hwlu, 2.bone acedlen, 1 bope oroament, 5 bous harpoons, and mimerous pocshards. We

‘have 'had- fair succees in u:mu'w:tlns siome¢ of the pottery., Tha following dravings

-hou aany ©f the typical scifaces e found.

Since the prasence of » spring nurby may indicate & pormaunent cemp site, we jn=
terd to carry on out work. A full report will be issued whou this is completed,

" We sckhowledge tha able assiscance of ocur deughter, Mes Bath, Othexe particlpating

tn. tho work.jucluded Gernld Dunn, Maurice Blaisdell, Jack Brown, Mr, sad Mrs, Dewars
‘and thelr san Ja.-un, Nerman Fossett, Jack Nickel, Mcs, Flovence Elltote, Arthur Bemner,

und Mt, an: Mrs,'M. F, c.mp.
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- . age + PFastle 1. Gide notched points 2,3, Cormar notched point 5, Smel]

© Page « Harpoous ),%,3,4,5,.. Awls 6,7,8,13. Polished Ornament, 9, Fishing a
speaar 11, lNeedlss 10,12,. All full scals, !

e :il:'q_- points 4,10, - Jagpex Yhumb Scrapers ©,7. Ceit 8. Stemless knife §,
lage” Ilmthin.u_l.!g. Pot 3,  Possherds 2,4,6,7. Steatite shaxd 8, All balf scals;”

BORE

e o TN gmosEs e s ma




!

J'!'{”J:?L"' {:
e

e

,:t l'l

- "1'*&] |




""POTTERY

T Ahat et £r SRR N R A T ey
N ' . ST &

L
b

iy

PRETRAC,

.:-:I.i':‘-{l':

:""ill.
Wik
e

LU TN PR TR R TLY
ST

A 1FTY




g Cindal & Callahan rea e 25255

32 Onk Street T www. tindalandcallehan.com
Boathbny Harbos; ME 04533 ] realestate@tindalandeallohan.com

L

water.

July 5, 2007

Todd Park Merolla

Joseph J. Krulis - : -
47 Ponderosa Lane

Southport, ME 04576 .

Dear Todd and Joe:

| Enclosed is a copy of the revised Survey Plan showing the brook as it now crosses
the lot from your property and the Traphagen property to the cove. Terry Leighton
placed the 75 foot setback area on the plan. At the time that I asked Lauren Stockweli to
go down and identify the brook from the standpoint of its significance regarding wetlands
etc., she told me that she felt there would be no problem obtaining a Tier One Variance
from the DEP to reduce the setback to 25 feet from the brook. I feel that this would then
enable one to build a house on the upper portion of the lot overlooking the brook and the

Once you have had an opportunity to review this, please give me a call with any
questions you may have. [ hope you are enjoying the summer so far. Hopefully we will
see you 500N.

Sincerely,

Bruce B. Tindal, GRI/CRS/ABR
REALTOR

Encl BBT/jsp
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duly 7, 2007

Bruce B. Tindal, Realtor
32 Oak Street
Boothbay Harbor, Maine 04538

Dear Bruce: -

. Thanks! .for your letter of July 5" and the enclosed copy of the revised
.. Traphagen property_survey showing the brook and the:sétback envelope. We.
- appreciate having this information although the plan does not address the 250'
- coastal wetland setback and therefore our. continued concern with Tier One
applicability which would effect the likely resulting building envelope. In speaking
with you some time ago about this property, Joe and | wondered if a building
___envelope had- been indicated by, the surveyor as this might allow greater

assurance to us- of both the value of the property and the likely impact
development might have upon our existing property. We wish to be able to
properly evaluate whether it would be possible for us to continue maintaining
this property, as it had been in the past, as part of ours.

With kindest regards,

cc J.*J. Krulis
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TRAPHAGEN NRPA APPLICATION Nov. 12, 2008

Tier 3 Traphagen' wants to relocate tnbutary stream and put
90’ of it underground ' in a culvert with major grade changes
and a house site’ above in addition to a dock (same application)

PROBLEMS WITH APPLICATION:
-“78’ of intermittent stream” (actually 212')
-DEP staff previously contacted does not include Colin Clark

" -Property title (2000) is outdated: doesn’t inciude (2006) TPM
right of way over Traphagen lot and onto my property

-Attachrnent 1

78 |nterrn|ttent stream (alsn see other abutter Chris Bursaw
~letter re: “drainage’ ‘ditch®) :
‘garage apartment (not allowed by covenant}

no bridge over stream listed as permanent structure

" -Attachment 2 | :
many mis-statements but application for dock without house?
no approved septic and insufficient set-backs from proposed

no analysis of alternative site

-Attachment 3

topo map 17 = 2,000’ too.small to show features impacting
septic design area, alternative site, stream flow and potentlal
) dramage consequence of ; majcr ‘grade changes

“For -activities |rnpact|ng a fiver, stream or brook submlt scale

drawmg shcwmg 2! ccntcur |ntervals

zr . 't..
\'L ew T T

FRETH
L R

-Attachment 4

L re:: photo contrived :tjnderStanding of where DEP Flelcl .
- .-_Deten'ninaucn 6280 stream: begins (the start of the stream .-

-was actually determmed to be at the intersection. of the

dotted- “20’ setback” llne ancl the emstlng course of the

"._,'stream as Indlcated cn the "survey. ‘of the eastern portion. of
the Traphagen lot . submitted wlth the application) :

[
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-Attachment 5
no overhead plan nor profile view of proposed culvert and

grade changes
-Attachment 6
no erosion control plan submitted
profile drawing of culvert missing

-Attachment 9

- re: “site_condition report” no mention of “Freshwater wetlands

of Special Slgmflcance

NRPA Chapter 310 Wetlands and Waterbodies Protection

1. Preamble ... “The terms “wetland”, “wetlands”,
“waterbody”, and “waterbodies” are used interchangeably
" and collectwely in this rule to refer to freshwater

““wetlands, great ponds, rivers, streams, brooks, coastal
wetlands - and the areas adjacent to them.”

2. Applicability A. “This rule applies to the alteration of a
coastal wetland, great pond, freshwater wetland, river,
stream or brook as defined in 38 MRSA Sec. 480 B of the
Natural Resources Protection Act that requires an
individual permit...”

4A. Freshwater Wetlands of Special Significance
A freshwater wetland of special significance has one or
more of the following characteristics:

(3) Location near coastal -wetland, The freshwater wetland

is located " within 250 feet of a coastal wetland.

(6)- Wetlands subject to flooding: The freshwater wetland

area -is ‘inundated ‘with ﬂaodwater during a 100 year flood

.event ... .

Genéral Standards - - _

."Avmdance “No. actwrty shall be pennltted if there is a

:'practlcable alternative " 1o the project” which- would be less

. --damaging . to the ‘environment. - Each -application.” must

_ provide an' ‘analysis .of alternatives (see Section 9 (A)) in

_ - 'order. to demonstrate . that ‘a practicable alternative does-

.not exist.. In wetlands of special: signlficance, projects for

Eea 9‘1'
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which no practicable aiternative may exist are those limited
to those . necessary for:

(1) Health and safety.

(2) Crossings by road, rail or utility lines;

(3) Water dependent uses;

(4) Expansion of a facility or construction of a
related facility that cannot practicably be located
elsewhere because of the relationship to the
existing facility, if the facility was constructed
prior to.September 1, 1996;

"(5) Mineral excavation and appurtenant facilities; or’

(6) Walkways :

D. No Unreasonable Impact
(1) Even if a project has no practicable alternative and

‘the applicant has minimized the proposed alteration

:.as much as posslble, the application will be denied
_if the activity will have an unreasonable impact on
the wetland. “Unreasonable impact” means that one
or more of the standards of the Natural Resources
_ Protection . Act, 38 MRSA Sect. 480-D, will not be
met. i.e: “Standards” 4. “Interfere with natural
water flow. The activity will not unreasonably
interfere with' the natural flow of any surface or
sub-surface waters.”

-Attachment 11

This proposed - set of projects is substantially misrepresented
to the .Maine, Historic - Preservation Commission, leading the
Commlssu:m to potantlally feel that' an_area of special historic
mgmfrcance WI“ remain undlsturbed Also, there is an inference
here that Traphagen: dug a. dralnage ditch on the subject
property while , owner/builder of a home on an abutting
property. - Thls Is ucompletely false

Appendrx A,' e, - .
Field survey checkllst There is ‘no dlscussmn here about the

proposed relocat:on of the tnbutary stream and grade changes
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Appendix B .
Implies that there are no Iobsters -clams . or marine worms- all

false. In addition, there are “abundant” mussels

Regarding the designer, Marty Moore’s letter:

-there is a vague description of the west half of the lot which
he states “is nearly impossible to access.”

-he cites an approved septic system” which doesn't exist and
never did

-he calls -for a relooatlon of the tributary stream THIRTY (30)
feet to the west as "being necessary at’ minimum (not 15°)
-while. restrictions upon tree cutting on this lot have already
been -exceeded (and in violation,) he implies that further
cutting is largely .:unnecessary.” This is hugely false. His
proposed plan would resuit in’ major tree destruotlon

The: appllcatlon survey with' proposed bulldlng envelopes,
driveways, septic. area, tributary stream. relocation and dock
shows only -the eastem half of the lot. It does not and cannot
. show ‘the damage to my abutting property due to grade,
access and dralnage problems which would result from the
proposed work were it to be approved. |t does, however, show
intrusion - .of -the construction' onto my property. The area
regarded as a Protected Natural Resource Is not delineated as
where perlodlc tidal flooding occurs. The proposed “septic
design area” shows insufficient set-backs and is not based
. upon any meaningful soil. science- nor. consideration of
proximate -threat. to-wetlands. The" “survey. does .not
demonstrate Iot1 area: within.-the Shoreland .Zone and does not
delineate - Freshwater Wetlands “of Special Signiﬁcanoe ’ S

i) - Ta.
R H

| Please consnden the above notes regardlng the Traphagen;
applloatlon to be added to the case file. with. my_previous
Ietters of November 12% and. 17"‘ 2008 Thank you.

) : Yy T C‘h— E LT
" Todd Park’ Merolla, Jaéi 26, 2009



